ORDINANCE NO. 0-2013-45

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TYLER,
TEXAS, PROVIDING FOR THE ANNEXATION OF AN AREA UPON
VOLUNTARY PETITION OF MORE THAN 50 PERCENT OF REAL
PROPERTY OWNERS IN THE AREA AND REFERRED TO  AS
ANNEXATION APPLICATION A03-13-001; CONSTITUTING
APPROXIMATELY 2.13 ACRES OF LAND AS DESCRIBED BY A METES
AND BOUNDS DESCRIPTION, AND ADJOINING RIGHT-OF-WAY,
LOCATED ADJACENT TO THE PRESENT SOUTHEAST BOUNDARY
LIMITS OF THE CITY OF TYLER, AMENDING THE TYLER CITY
LIMITS MAP; ADJUSTING THE CITY OF TYLER
EXTRATERRITORIAL JURISDICTION; ADJUSTING THE BOUNDARY
OF THE CITY COUNCIL DISTRICT #4; ESTABLISHING ORIGINAL
ZONING; PROVIDING A SEVERABILITY CLAUSE; AND
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, public hearings were held before the City Council of the City of Tyler,
Texas, on the 22 day of May, 2013, and on the st day of June, 2013, in the Council Chambers,
City Hall, 212 North Bonner, Tyler, Texas, wherein all interested persons were provided an
opportunity to be heard on the proposed annexation of the territory hereinafter described, which
dates are not more than forty (40) nor less than twenty-one (21) days prior to the consideration of
the annexation ordinance; and

WHEREAS, notices of such public hearings held in the Council Chambers, City Hall
were published prior thereto in a newspaper having general circulation in the City of Tyler,
Texas, and in the hereinafter described territory on the 10" day of May, 2013, which date was
not more than twenty (20) nor less than eleven (11) days prior to the date of such public
hearings; and

WHEREAS, notices of such public hearings held in the Council Chambers, City Hall
were posted prior thereto on the City’s internet website, which date was not more than twenty
(20) nor less than eleven (11) days prior to the date of such public hearings; and

WHEREAS, the population of the City of Tyler, Texas, is in excess of 100,000
inhabitants; and

WHEREAS, the hereinafter described territory lies within the extraterritorial jurisdiction
of the City of Tyler, Texas; and

WHEREAS, the hereinafter described territory contains approximately 2.13 acres of
land;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF TYLER, TEXAS:

PART 1: That pursuant to Tyler City Code Sections 10-800 through 10-802, Chapter 43
of the Texas Local Government Code, the following described land and territories lying adjacent
to and adjoining the City of Tyler, Texas, as well as adjoining right-of-way, are hereby added to



and annexed to the City of Tyler, Texas, and as shown on the map attached as Exhibit “A” and as
described in Exhibit “B” shall be included within the boundary limits of said City, and the
present boundary limits of such City, at the various points contiguous to the areas being annexed,
are altered and amended so as to include said areas within the corporate limits of the City of
Tyler, Texas. Accordingly, the official Tyler City limits map and the City’s ETJ are hereby
adjusted as described in Tyler City Code Section 10-802 and that section and map are amended
to reflect this annexation.

PART 2: That Tyler City Code Chapter 10, “Tyler Unified Development Code”, Atticle
IV., “Subdivision Design and Improvements”, Division E., “Participation and Escrow Policies”,
is hereby amended by amending the list of annexations in Section 10-143 to add this Ordinance
Number, with no other changes.

PART 3: That the area so annexed shall be part of the City of Tyler, Texas, and the
property so added hereby shall bear its pro rata part of the taxes levied by the City of Tyler,
Texas, and the inhabitants thereof shall be entitled to all of the rights and privileges of all the
citizens and shall be bound by the acts, ordinances, resolutions and regulations of the City of
Tyler, Texas.

PART 4: That the Service Plan attached as Exhibit “C” is hereby adopted as part of this
ordinance.

PART 5: That upon final passage, the annexed area shall be zoned as 2.13 acres for
“R-MF”, Multi-Family Residential District as shown on Exhibit “E”, hereinabove mentioned.

PART 6: That the annexed area shall be added to the Northeast District #4, City Council
single member district and the official Voting District Map amended accordingly.

PART 7: That the Planning Department shall send to the Texas Secretary of State a copy
of the ordinance and statement that the annexation is not involved in any litigation.

PART 8: That the City Clerk shall send to the State Comptroller by certified mail a map
showing new boundaries for sales tax and a certified copy of the ordinance showing the effective
date of the boundary changes.

PART 9: That within thirty (30) days of notice of U. S. Justice Department approval of
this annexation, the Planning Department, on behalf of the Mayor, shall file a certified copy of
this ordinance and a copy or duplicate of the petition with the County Clerk. The Planning
Department shall also file annexation information with the Smith County Appraisal District and
anyone else who has requested such information.

PART 10: That certified notice of the Annexation shall be sent by the Legal Department
to any Emergency Services District that is located within the annexed area.

PART 11: Should any section, subsection, sentence, provision, clause or phrase be held
to be invalid for any reason, such holding shall not render invalid any other section, subsection,
sentence, provision, clause or phrase of this ordinance and same are deemed severable for this

purpose.

PART 12: That this ordinance shall be in full force and effect from and after the date of
its passage and approval by the City Council.



PASSED AND APPROVED THIS the 26™ day of June A. D., 2013.

,é?l -"""--"’--'/-’_zf_m ;_6‘1@/27"—

BARBARA BASS, MAYOR
OF THE CITY OF TYLER, TEXAS

ATTEST: W T4, APPROVED:
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CASSANDRA BRAGER/ CITY sﬁ'éﬁ& AL 'GARY C. LANDERS, CITY ATTORNEY

Exhibit A = map 3 5] @f’ z
Exhibit B = legal description A SN
Exhibit C= service plan K
Exhibit D = owner petition
Exhibit E = zoning map
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ORDINANCE NO. 0-2013-45

EXHIBIT “B”
LEGAL DESCRIPTION
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ORDINANCE NO. 0-2013-45
EXHIBIT “C”
SERVICE PLAN

COMPREHENSIVE MUNICIPAL SERVICE PLAN
(A03-13-001 Royal Tyler, LLC)

In accordance with Texas Local Code Section 43.056, the City of Tyler has prepared a Municipal
Annexation Service Plan for the area being considered for annexation. The document includes a
program under which the municipality will provide full municipal services in the annexed
area no later than 2 1/2 years after the effective date of the annexation.

The document represents a consolidation of all departmental service plans submitted by each
department responsible for providing municipal services to the area. Each departmental service
plan detailed the overall impact that the proposed annexation will have on each individual
department. As a consequence, the Comprehensive Municipal Annexation Service Plan outlines
the process and cost of implementing all major municipal services to the annexation area. This is
detailed on the Fiscal Note Analysis.

The property included in the annexation is 11261 County Road 272, which is contiguous to the
existing city limits on its west boundary. The proposed annexation area is approximately 2.13
acres of land, and is developed with a multi-family residential complex. The Municipal
Annexation Service Plan was prepared with the aforementioned land use in mind.

The City of Tyler, Texas, will provide the following services in the area beginning the same date
as the effective date of the annexation:

1. Police protection;

2. Fire protection;

3. Solid waste collection;

4. Operation and maintenance of water and wastewater facilities in the annexed area

that are not within the service area of another water or wastewater utility;

5. Operation and maintenance of roads and streets, including road and street
lighting;

6. Operation and maintenance of public parks, playgrounds, and swimming pools;
and

7. Operation and maintenance of any other publicly owned facility, building, or
service.



MUNICIPAL SERVICES TO BE PROVIDED

FIRE

The Fire Department will provide fire protection, rescue services, first responder emergency
medical response, public service and inspection services to the newly annexed area at the same
or similar level of service now being provided to other areas in the city of Tyler. Adequate fire
suppression activities can be afforded to the annexed area within current budget appropriation.
Fire prevention activities will be provided by the Fire Marshall's office as needed. An assessment
of the current conditions and pressures of existing fire hydrants will be conducted after the
effective date of the annexation.

POLICE

Currently, the area is under the jurisdiction of the Smith County Sheriff's Office. However, upon
annexation, the City of Tyler Police Department will extend regular and routine patrols to the
area. It is anticipated that the implementation of police patrol activities to this area can be
effectively accommodated with no impact on the current budget.

BUILDING INSPECTION

The Building Inspection Department will provide permitting and building code compliance
review upon annexation. This includes issuing building, electrical and plumbing permits for any
new construction and remodeling, and enforcing all other applicable codes which regulate
building construction within the city of Tyler. These services can be provided within current
budget appropriation. Structures which are constructed or under construction will be
grandfathered and subject to the City of Tyler’s non-conforming regulations.

ENVIRONMENTAL

Environmental will provide Code Enforcement Services upon annexation, including enforcement
of codes pertaining to weed lots, abandoned vehicles and other environmental problems. These
services can be provided within current appropriations.

PLANNING

The Planning Department's responsibility for regulating development and land use through the
administration of the City of Tyler's Zoning Ordinance will extend to this area on the effective
date of the annexation. The property will also continue to be regulated under the requirements of
the City of Tyler Subdivision Ordinance. These services can be provided within the
department’s current budget.

Staff is recommending that the property be zoned “R-MF”, Multi-Family Residential District at
the time of annexation.

LIBRARY

Upon the effective date of annexation, free library use privileges will be available to anyone
residing in this area. These privileges can be provided within the current budget appropriation.

Any library cards that were issued to non-Tyler residents should be returned. A new card will be



issued and the old card number will be retired so that it will not be used by any other patrons. If a
resident has a punch card, please return it to the library for a refund of any unused punches at
50¢ a punch. If a six month card has been issued, the resident may return the card for a pro-rata
refund.

If a resident has never had a library card before, it is necessary to bring proof of address.

HEALTH DISTRICT - ANIMAL CONTROL ENFORCEMENT SERVICE

A A N A N e e e e —————————

The Smith County Public Health District will implement the enforcement of the City of Tyler’s
animal control ordinance on the effective date of the annexation. Such services can be provided
with current Health Department personnel and within the current budget appropriation.

STREET

The subject annexation will add a small portion of County Road 272 to the City of Tyler Street
inventory. The street currently has no curb and gutter and will need to have the edges cleaned to
improve drainage. The street may require a Seal Coat at the cost of $5,500 in three years.
STORM WATER MANAGEMENT

Any new development will be required to provide storm water drainage, with the expense being
borne by the developer, and will be inspected by the Engineering Department at the time of
completion. The City will then maintain the drainage upon approval.

TRAFFIC ENGINEERING

The annexation will have a minimal impact on current services.

WATER SERVICE

Water service to the Annexed Property is currently supplied by the City of Tyler.

SANITARY SEWER SERVICE

Sanitary sewer service is currently supplied by the City of Tyler.

SOLID WASTE SERVICES

The property has the option of choosing their commercial carrier and the City of Tyler will be
one option. The Solid Waste Landfill will also be available upon annexation.

MISCELLANEOQOUS

All other applicable municipal services will be provided to the area in accordance with the City
of Tyler's established policies governing extension of municipal services to newly annexed areas.



SUMMARY

O

The City of Tyler has completed their analysis of the proposed annexation and has determined
that the annexation will have a minimal impact on City services and facilities.
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ORDINANCE NO. 0-2013-45

Page 1 of 9

EXHIBIT “D”
OWNER PETITION
RECEIVED: APPLICATION NO.
REFERRAL NO.:
INE.
FORSP. Y

ITEMS REQUIRED FOR EACH APPLICATION:

(The following items are included in this packet. Instructions are included on each form. There is
some repetition because the different forms are necessary for different reasons.)

A. PETITION FOR ANNEXATION

B. APPLICANT'S SUPPORT INFORMATION FOR ANNEXATION REQUEST
C. LIST OF OWNERS OF ALL PROPERTY TO BE ANNEXED

n. LIST OF QUALIFIED VOTERS RESIDING IN ARFA TO BE ANNEXED

E. AUTHORIZATION OF AGENT

F. MAP OF AREA (FORM F IS AN EXAMPLE ONLY.)

(Provide a map of the area of the nnnexation request drawn to scale. Show all land uses, identify
the ownership of each parcel of land, show any public ways within or abounding the areas, show
any easements within or bordering the areag, and show the existing city limits.)

G.  PETITION FOR ORIGINAL ZONING

(NOTE: Filing fee of $350.80 (City Code Sec. 10-776) must be received with annexation petition)

SHOAUOAR O RN KA SR LB R ERREBS

ALL ANNEXATION IS BY ORDINANCE, AND ONLY THE CITY COUNCIL HAS THE
AUTHORITY TO ENACT AN ORDINANCE. THE COUNCIL HAS ASSIGNED THE STUDY OF
ANNEXATIONS TO THE CITY PLANNING AND ZONING COMMISSION, WHICH WILL MAKE
RECOMMFNNATIONS TO THE COUNCIL. THIS REQUEST FOR ANNEXATION Will NOT BE
RFFECTIVE UNLESS IT IS PASSED BY THE CITY COUNCIL.

(NOTE: 'The Planning and Zoning Commission hears all requests on the first Tuesday of each month at
1:30 p.m. in the City Council Chambers, City Hall, 212 N. Bonner Avenae.)

ANNEXATION PETITIONS MUST BE FILED IN THE PLANNING AND ZONING DEPARTMENT,
TYLER DEVELOPMENT CENTER, 423 WEST FERGUSON.

THE FILING DEADLINE FOR THE + , PLANNING AND ZONING
COMMISSION MEETING WILL BE . , AT 5:00 PM. PLEASE HAVE A
REPRESENTATIVE PRESENT AT ALL PUBLIC HEARINGS. THE APPLICANT HAS THE DUTY
TO PRODUCE RVIDENCE BEFORE THE FLANNING AND ZONING COMMISSION AND CITY
COUNCIL TO JUSTIFY THE PROPOSED ANNEXATION.

PALEGAL\Annexation Documents\INFORMATION FOR REQUESTING ANNEXATION-SPARSELY OCCUPIED AREADOC  Page 1
Reviewed by Legal 6/1/2011
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) FORM Al
A Mar Gy

That ] {we), the undersigned, hereby certify that the truct described on FORM A, which is the
subject of this annexation petition, is tocested adjacent 1o and ndjoing the existing corporate mits of the
City of Tyler, Texas, that this area Is one-half (1/2) mile or less in width, that this area is sparsely
occapied as evidenced by the list un FORM D of the qualified soters raiding in the ares to be annexed,
and that this petition is signed and dnly acknowledged by each and every individual or corposution
haying a proprietary interest in said land.

IN WITNESS WHEREOF, 1 (We), as owner{s) of real progersy in the area to be annexed, request
anpexation of this area, pursuant to Texas Local Government Code Scetion 43.028, by signing this

prtition an the date shown below.
SILNALL RE PRINT NAME
0l ol N A s Y L2k o 1
DATE . Py
SIGNATURE e PHRINT NAM -
T A B Ly ey
{ACKNOWLEDGMENT)

THESTATEQF _TUNAS

Q COUNTYOF __ Yesaw, 7

This petition was acknowledged hefore me on the JATY gay of  SesaA RN

PRS- SAA e idcnening

7 |V e m' HEVIN WILLIAN CASSIOY |

‘ | My Comavasion Expuey 3

) RS Dsceenoet 12, 2016 b Notary Public

e i ey Statenf |
HACKNOWLEDGMENT

THE STATE. OF
COUNTY QF Ao

This petition was acknowledged before me on the | day of
YTy )

Notary Public
State of

P LEGALVAnr rxation Dary mants INFURMATION FOR REQUESTING ANNEXATION SPARSELY OCEUPIED AREA DOC -I‘.s,,-e 3
Reviewed by Legul £/1/201t



Applicants shall suhmit the following Information in support of their petition for annexution. This
information will be utilized by the staff in preparing comments for the Plunning and Zoning Commission
and City Council, and in responding to sitizens’ inquiries.

1.

2'

3’

G512 ~29& -SAoo

1 (We) prupuse to use this property for the following purpose(s):

Sre. Praasd
1 (We) am/are requesting this annexation for the following reason(s):
ft
State present nse and condition of property und/or structures:

i

‘What is the location of the nearest water and sewer lines? Please indicate location on area map,
{This information is avallable at the City Water Utilitles Department, 511 West Locost Street)

1"

Any additional information that yon wish to provide concerning your snnexation request:

Owner's Telephone Number

OR

Agent's Telephoune Number AGENT {When applicable - See Form E)

P\LEGAI\Annexation Documeats\INFORMATION FOR REQUESTING ANNEXATION-SPARSELY OCCUPIED AREADOC  Fage &

Reviewed by Legal 6/1/2011



FORM B

Asnexation Request

1. 1(We) propose 1o use this property for the following purpose(s): The site is already
developed as a multi-housing complex and is part of the larger complex located direetly
across the street, which is located inside the city limits,

2. 1(We) am/are requesting the annexation for the following reason(s): We have been
talking with the Tyler Police Dopartunent about partnering on a program called Crime
Free Multi-Housing (see link for more detail} hup:/

n.org/index. hioanl

This program is an effart 1o help reduce the pozenual for criminal activity at’around our
complex. Unforunately our fourth bmldm,g is directly across the street from the clty
limits and therefore can not participate in this program if it is not annexed into the city

3. State present use and condition of property and/or structures: There is one apartment
building consisting of 24 apartreut units located on this property. The property is
fenced/gated and has a parking lot for these units as well as a mall kiosk.

4. What is the location of the nearest water and sewer lines? Please indicate location on
area map. (This information is available at the City Water Utilities Department, 511
West Locust Streei): ‘The property is already tied into the city water and sewer as part of
the original construction of the complex.

5. Any additional information that you desire to provide concerning your annexation
requost; Just that we are trying 1o creste a safer environment, which is the only reason
that we are Jooking to annex this property into the city,



FORMC

LIST OWNE & TY TO BE ANNEXE

List the names and addresses of ail owners of property included within the area requested by the petition
to be annexcd. (Please print)

NAME MAILING ADDRESS

tReyal Totic tuts L1281 €0 272 Tptec T 75707

& o B L N

10,

11,

13,

14,

15,

16.

17,

18.

19,

20,

s S Sy M e &
A\ LECAL\Annezation Documents\INFORMATION FOR REQUESTING ANNEXATION SPARSELY OCCUPIED AREADOC Page S
Reviewed by Legal 6/1/2011



FORME

Ay TION OF AGE

I (We), the undersigned, being owners of real property to be annexed according to this
Application, do hereby authurize (print name and address of Agent)
to act as our Agent in the matter of
this annexation. The term “Agent” sholl mean any lessee, developer, option holder, or other individual
who Iz nuthorized to act in behalf of the owner(s) of said property to be annexed.

(Form to be signed below by all owners of property to be annexed.)
SIGNATURE MAILING ADDRESS

/]
VT

13,

14,

18,

{‘This form is necessary only when the person representing this request does not own any of the property
to be annexed. Person must also sign Forms B & G os “Agent”.)

PALEGAL\An nexation Documents\INFORMATION FOR REQUESTING ANNEXATION-SPARSELY OCCUFIED AREADOC

-?08(.‘ 7
Reviewed by Legal 6/1/2011



FORM G

Before the City Planning and Zoning Commission and the City Council
of the City of Tyler, Texas

The undersigned, as owner{(s) or agent foxr the owner(s) of the area to be annexed, hereby
makes application for the 0rlglnal zoning of the area to be annexed (insert zoning classification
desired) « If more than one zonlng classification is requested for the
area, please in on the area map what zoning classification is requested for each portion.
Complete and accurate fiell notes are required delincating the different zones requested. A
metes and bounds description is required.,

For the property owner which does not request original zoning, the Planning and Zoning
Commission as part of its recommendation for approval of this annexation will recommend a
zoning clussification(s) for the area to be annexed.

Wherefore, the owner(s) request that the Planning and Zoning Commission constder the
original zoning requested, and that the Planning and Zoning Commission recommend this
zoning to the City Council of the City of Tyler, Texas for adoption.*

PROPERTY OWNERS' SIGNATURES

-

Agent (When Applicable — See Form E)

» The Planning and Zoning Commission in recommending any annexation, and the City
Council in approving any annexation, are not obligated to also approve the original zoning
requested by the property owner(s). All land contained within the corporate limits of the City of
Tyler must be zoned, and the Planning and Zoning Commission and the City Council will
endeavor to approve original zoning for the area fo be annexed as requested by the property
owper(s) if such zoning is appropriate for the existing or likely use of the property to be annexed,
and is compatible with current zoning and existing development in that section of the City for
which the annexed aren will become a part.
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FORM A

REQUEST FOR ANNEXATION OF SPARSELY OCCUPIED AREA
‘ BY THE OWNER(S| OF AREA

TO THE HONORABLE MAYOR AND GOVERNING BODY
OF THE CITY OF TYLER, TEXAS

The undersigned owners of the hereinafter described truct of land hereby request your Honorable
Body to extend the present City limits so 15 to include as a part of the City of Tyler, Yexas, the following
deseribed territury (eumplete and atcurate field notes mast be artached: a metes and bounds description
is required), to-win

Being the shove deseribed aves Is one-haif {1/2) mile or less in width and is sparsely popetiated, the
ownerts) regoest that the City of Tyler, Texns, annes this area on petition of the area Iandowner(s),
pursuans o Texas Local Government Code Section 43.028, which provides for the snnexation of sparsely
octnpied arens without the hearings and vigid time schedute required for general annexations or those
annexatinns undertaken uniluterally by the City,

"That 1 fwej, the undersipned, hereby certify that the tract described on FORM A and attached
field notes, which is the subject of this anaesation petition, is located adjarent to and adjoins the existing
corpurate limits of the City of Tyler, Texas, thut this arca s onevhalf {142) mile or less In width, that this
uren bs sparsely populated ‘ss evldenced by the list on FORM D of the qualified voters residing in the aren
t be annexed, and that this petition ks signed und duly acknowledged by each and every individual or
sorpuration having a proprietary interest in said land.

IN WITNESS WHEREQF, T {We), s nwneris) of real property in the area to he annexed, reguest
annexstion of this area, pursuant to Texas Local Government Code Section 43.028. by signing this
petition on the date shown below.

SN ATERF PRINT NAMF,

2. 8 RO~ 1=,

DATF, O3 L
(ACKNOWLEDGMENT)

THESTATEOF __ TLAS
COUNTY OF ___ TReshi

akpug i before me on the ) 1'% day of  ShewatAelo
RO " eI WRLIAM £ASSIDT ) 1
Sty Cammhisne Sipines SO
Decembar 13, 2018 Norary Poblie
Stateof . TK
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ORDINANCE NO. 0-2013-45
EXHIBIT “E”
ZONING MAP
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