ORDINANCE NO. 0-2023-48

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF TYLER,
TEXAS, PROVIDING FOR THE VOLUNTARY ANNEXATION OF
APPROXIMATELY 355.06 ACRES OF LAND LYING ADJACENT TO
THE PRESENT BOUNDARY LIMITS OF THE CITY OF TYLER
LOCATED WEST OF THE INTERSECTION OF ELKTON TRAIL AND
OLD NOONDAY ROAD; AMENDING THE TYLER CITY LIMITS MAP;
ADJUSTING THE BOUNDARY OF THE CITY COUNCIL DISTRICT #2;
AUTHORIZING THE CITY MANAGER TO SIGN A WRITTEN
AGREEMENT FOR PROVISION OF CITY SERVICES PER TEXAS
LOCAL GOVERNMENT CODE SECTION 43.0672; DIRECTING THE
AMENDMENT OF THE FUTURE LAND USE DESIGNATION;
ESTABLISHING ORIGINAL ZONING; PROVIDING A SEVERABILITY
CLAUSE; PROVIDING FOR A PENALTY; AND ESTABLISHING AN
EFFECTIVE DATE.

WHEREAS, a public hearing was held before the City Council of the City of Tyler,
Texas, on the 28th day of June, 2023, via regular meeting, wherein all interested persons were
provided an opportunity to be heard on the proposed voluntary annexation of the territory
hereinafter described. A copy of the Texas Local Government Code Section 43.0671 petition is
attached and made a part hereof as Exhibit “C”; and

WHEREAS, the area to be annexed is contiguous to the City of Tyler; and

WHEREAS, the hereinafter described territory lies within the extraterritorial jurisdiction
of the City of Tyler, Texas; and

WHEREAS, the hereinafter described territory contains approximately 55.06 acres of
land; and

WHEREAS, Texas Local Government Code Section 43.0671 states that a municipality
may annex an area if each owner of the land in the area requests the annexation; and

WHEREAS, Texas Local Government Code Section 43.0672(a) states that the governing
body of a municipality that elects to annex an area under Texas Local Government Code Chapter
43, Subchapter C-3, must first negotiate and enter into an agreement with the owners of the land
in the area for the provision of services in the area; and

WHEREAS, the notice requirements of Texas Local Government Code Section 43.0673
have been met; and

WHEREAS, Exhibits “A”, “B”, “C”, and “D” attached hereto are hereby incorporated
for all purposes;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF TYLER, TEXAS:



PART 1: That pursuant to Tyler City Code Sections 10-800 through 10-802, the Texas
Local Government Code Section 43.0671 petition is hereby granted and the following described
land and territories lying adjacent to and adjoining the City of Tyler, Texas, are hereby added to
and annexed to the City of Tyler, Texas, and as shown on the map attached as Exhibit “A”
described therein shall be included within the boundary limits of said City, and the present
boundary limits of such City, at the various points contiguous to the areas being annexed, are
altered and amended so as to include said areas within the corporate limits of the City of Tyler,
Texas. Accordingly, the official Tyler City limits map is hereby adjusted as described in Tyler
City Code Section 10-802 and that section and map are amended to reflect this annexation.

PART 2: That Tyler City Code Chapter 10, “Tyler Unified Development Code”, Article
IV., “Subdivision Design and Improvements”, Division E., “Participation and Escrow Policies”,
is hereby amended by amending the list of annexations in Section 10-143 1o add this Ordinance
Number, with no other changes.

PART 3: That the area so annexed shall be part of the City of Tyler, Texas, and the
property so added hereby shall bear its pro rata part of the taxes levied by the City of Tyler,
Texas, and the inhabitants thereof shall be entitled to all of the rights and privileges of all the
citizens and shall be bound by the acts, ordinances, resolutions and regulations of the City of
Tyler, Texas.

PART 4: That upon final passage, the annexed area shall be zoned for 10.80 acres of
“C-17, Light Commercial District, 14.20 acres of “R-MF”, Multi-Family Residential District,
and 30.00 acres of “R-1A”, Single-Family Residential District.

PART 5: That the Future Land Use Designation for the annexed area is hereby amended
to Mixed-Use Center.

PART 6: That the annexed area shall be added to the Council District #2, City Council
single member district and the official Voting District Map amended accordingly.

PART 7: That the City Manager is hereby authorized to sign an agreement of municipal
services per Texas Local Government Code Section 43.0672.

PART 8: That the City Clerk shall send to the Texas Secretary of State a copy of the
ordinance and statement that the annexation is not involved in any litigation.

PART 9: That the City Clerk shall send to the State Comptroller by certified mail a map
showing new boundaries for sales tax and a certified copy of the ordinance showing the effective
date of the boundary changes.

PART 10: That within thirty (30) days of notice of U. S. Justice Department approval of
this annexation, the Planning Department, on behalf of the Mayor, shall file a certified copy of
this ordinance and a copy or duplicate of the petition with the County Clerk. The Planning
Department shall also file annexation information with the Smith County Appraisal District and
anyone else who has requested such information.

PART 11: That certified notice of the Annexation shall be sent by the Legal Department
to any Emergency Services District that is located within the annexed area.



PART 12: Should any section, subsection, sentence, provision, clause or phrase be held
to be invalid for any reason, such holding shall not render invalid any other section, subsection,
sentence, provision, clause or phrase of this ordinance and same are deemed severable for this

purpose.

PART 13: That any person, firm, or corporation violating any of the provisions of this
ordinance shall be deemed guilty of a misdemeanor, and upon conviction thereof, shall be
punished by a fine as provided in Section 1-4 of the Tyler Code. Each day such violation shall
continue, or be permitted to continue, shall be deemed a separate offense. Since this ordinance
has a penalty for violation, it shall not become effective until after its publication in the
newspaper as provided by Section 85 of the Charter of the City of Tyler, Texas, which date is
expected to be June 30", 2023.



C

PASSED AND APPROVED THIS the 28" day of June A. D., 2023

A
DONALD P. WARREN, MAYOR
OF THE CITY OF TYLER, TEXAS

ATTEST:

@M@M

CASSANDRA BRAGER,&

-

-

-
Exhibit A = location map ’4_
“,

Exhibit B = property survey 7']-5.;( P.:é
Exhibit C = owner petition ’lln""u\‘
Exhibit D = zontng map
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ORDINANCE NO. 0-2023-48
EXHIBIT “B”
PROPERTY SURVEY
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ORDINANCE NO. 0-2023-48

EXHIBIT *“C”
OWNER PETITION
A== Y
RECEIVED; APPLICATION NO.
REFERRAL NO,:
REQUEST FOR ANNEXATION OF
AREA ON REOUEST OF QWNERS

ITEMS REQUIRED FOR EACH APPLICATION:

(Tho following Items are included in this packet. Instructions arc jncluded on each form, There s
some repetition because the different forms are necessary for different reasons.)

PETITION FOR ANNEXATION

APPLICANT’S SUPPORT INFORMATION FOR ANNEXATION REQUEST
LIST OF OWNERS OF ALL PROPERTY TO BE ANNEXED
AUTHORIZATION OF AGENT

MAP OF AREA (FORM E IS AN EXAMPLE ONLY.)

(Provide a map of the area of the annexation request drawn to scale. Show all tand nses, identify
the ownership of each parcel of land, show any public ways within or abounding the areas, show
any easements within or bordering the areas, and show the existing city limits.)

(NOTE: Filing fee of $420.00 (City Code Sec. 10-776) must be recelved with anncxation pefition)

W e e e o b e ol ook o ol o o e ok B e

ALL ANNEXATION IS BY ORDINANCE, AND ONLY THE CITY COUNCIL HAS THE
AUTHORITY TO MAKE OR TQ ENACT AN ORDINANCE. THIS REQUEST FOR ANNEXATION
WILL NOT BE EFFECTIVE. UNLESS IT IS PASSED BY THE CITY COUNCIL.

ANNEXATION PETITIONS MUST BE FILED IN THE PLANNING DEPARTMENT, TYLER
DEVELOPMENT CENTER, 423 WEST PERGUSON.

PLEASE HAVE A REPRESENTATIVE PRESENT AT ALL PUBLIC HEARINGS. THE APPLICANT
HAS THE DUTY TO PRODUCE EVIDENCE BEFORE THE PLANNING AND ZONING
COMMISSION AND THE CITY COUNCIL TO JUSTIFY LEGALLY THE PROPOSED
ANNEXATION.

WAPZApplkationsVANNEXATION APPLICATION drafi.doo Reviewed by Legal 372721



o ke, By,

REQURST FOR ANNRXATION QF
AREA ON REQUEST OF OWNERS

TO THE HONORABLE MAYOR AND GOVERNING BODY
OF THE CITY OF TYLER, TEXAS

The undersigned ownern of the berelnafter described tract of land hrereby request your Honornble
Body to extead the present City limits 5o as to include as a part of the City of Tyler, Tesas, the following
deacribed territory (complete and sccurate fleld notes must be attached), to-wit:

Parsuant to Texss Local Governmeat Code Section 43.0671, which provides for the annexation of
an ares if exeh awner of lond tn the ares requests the anaexntion,

That 1 (we), the andersigned, hereby certify tbat the tract described on FORM A and attached
field notes, which is the subject of this annexatlon petition, Is located adjacent to and sdjcins the existing
corporate Hmite of the City of Tyler, Texas, and that this petition s signed and duly acknowledged by
cach and every individoal or corporation having a proprietary interest in gaid tand,

IN WITNESS WHEREOF, I (We), as owner(s) of real property In the area deseribed herein,
hercby annexation of this ares, pursuant to Texas Loca! Government Code Sectlon 43.0671, by
te shown below.

__GARRETT MOORE COMPANY

PRINT NAME.
DATE +
d‘\ (ACKNOWLEDGMENT)
THY STATE OF Cr-/
COUNTY OF a
jl'hh tion was & JLOE, p
doZ3 by




Wil ey
FORM Al

That £ (we), the undersigned, hereby cerilly that the tract described on FORM A, which Is the
subject of this annexation petition, is located ndjacent to and adjoins the existing corporate limits of the
City of Tyler, Texzs, and that this petition Is signed and duly acknowledged by each and every individual
or corporation baving a proprietary intercat In eabd land,

IN WITNESS WHERHEOF, I (We), as owner(s) of real property In the area described hereln,
west annexation of this area, pursusnt 1o Texas Local Government Code Section 43.0671, by
thg date shown below.

___GARRETT MOORE COMPANY

PRINT NAME MT, Mm

SIGNATURE PRINT NAME

DATF.

(ACKNOWLEDGMENT)

i)
e
Jhas,

This pet was scknowledged before me on the M day of

ﬂm}ww

Nt Pumf?"
State of AL G
(ACKNOWLEDGMENT)
THE STATE OF
COUNTY OF
This petition was acknowledged before me on the day of N
by .
Notary Public
Siate of

WAPDApplicken SANNEXATION AMPLICATION dmbt.doc Raviewed by Legal W3/2)



Applicants shall submil (he following iuformation in support of their petition for annexation. This
information will be utilized by the steff In preparing comments for City Council and In responding to
citlzens’ Inquiries.

1 1{We) propase to atitkze this property for the following purpose(s):

Single Family (R-1A) snd Multi Family (R_FM)
2 [ {(We} am/are requesting this annexatlon for the following reason(s):

To Provide Water and Sewer Utility Serviees for Development
3, State present use and condition of property and/or structores;

Unimproved trecfvegetation eovered Property
4. What is the location of (he nearest water and sewer Unes? Flease indleate location on ares mop.

{This informafion Is available t the City Water Utilitics Department, 511 West Locust Street)

Whater Lines are along Grande to ihe north

Closest Suwer is along Old Noonday Road near the South East Corner of the Property (sco map)
5 Any additional information that you desire to provids copcerning your annexation request:

o T
SIGNED: —

971-742-2804 .GARR M . COMPANY

Owner's Telephone Namber OWNER (of property o be annexcd)
OR
903-521-8116 __Brian E Capps, P.E.

Agent’s Telephone Number AGENT (When applicable - See Form D)

W APDAFplitmbmAANNEXATION APPLICATION dreft doc Reviewed by Legal 922121
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FORM C

1 R R

List the namcs snd addresses of all owners of property included within the area requested by the
annexation petition. (Plcose priat)

NAME MAILING ADDRESS

L GARRETT MOORE COMPANY 4613 Greeoville Ave JJ; Dallas TX 75206

2,

3, =

4.

12,

M.

15.

16.

17.

18,

19,

10.

WAPZA R oAt ANNENATION ARFLICATION tiruft doc Reviswed by Logat W21
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FORMD

AUTHORIZATION OF AGENT

I (We), the undersigned, being owners of real property requested to be annexed according to this
Application, do hereby  suthorize (print name  and sddress of  agent)
Brian R Capps, P.E, to act a8 our Agent in the matter of
this anncxation request. The term “agent” shall mean any lessee, developer, option holder, or
other authorized Indlvidual who Is authorkzed to act in behalf of the ovner(s) of amid property
requested to be annoxed.

(Form to be signed below by 3il ownezs of property reguested to be nunezed.)

SIGNATURE MAILING ADDRESS
1. 4625 Greenvills Ave, #303; Dallas TX 75206

12,

.

14, HL A et i

15.

(This form is necessary only when the peyson representing this request does not own wny of the
property requested to be snaanad. Person must also sign Form B as “Agend®,)



ORDINANCE NQO. 0-2023-48

EXHIBIT “D”
ZONING MAP

R e
AP Lo w1
sl v":rrﬂ =1
ATEE LA T
3 Yeaaeaat o
.r-'.vs.nurn! N—l.d
b LA T
PR
SR RGN 4
h-.E urmﬂr‘n“ [ ot
atver Lociem i
T dLaras v

ArSi AR 1o

o
133~

T0.00 MW

M

L




